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’ “SW TUE CIRCUIT COURT OF THE ITED STATES | i 
4 VEST URT DISTRIOT OF VIRGINIA. 6 ¥V 
4 Sie caer aad eS, ina RRS rae ed / 
4 Samuel Ford and William C. Smith, individually 
“@ sand on behalf of such stockholders of the 
4 Berliner Gramophone Company as may join in } 
3 ) IN EQUITY. . 
7 this action. 
4 Plaintiffs 
q vs. 
@ =o-BERLINER GRAMOPHONE COMPANY, 
Defendant. 
sci saat Ves Baar to nas lees, Zacatecas ite tic ‘ne, ee ta, cn cin. tie se ie __) 
The separate answer of the Berliner Gramophone Company, to the 
q 3ill of Complaint filed in the above named cause. 
a : 
4 This Respondent reserving to itself the right of exception to 


said Pill, on account of the many errors and mis-statements therein 
eonteéined, for answer. thereto, or such parts thereof, as it is. aeviae 


ed that it T material: for it to answer unta, answering S&aysi= 


First... It admits ‘as true the allegations, of "paragraph Teer ey 


2 nikon. that the Complainant, mii aur 5 Oe: ‘smith wag at. Being, of. the 


filing of the Bill in this. case,. a sharehold er of the Berliner 


| eramophone Company's nam d as Defendant in this suit, and it is 
F likewise denied "that. this suit is not vrought.as u collusive suit | 
4 3 to confer on a Court of? the Jnited States jurisdiction of a case of | 
: 1 which 1% would not otherwise have cognizance," and as to all of the 
i matters and thiness alleged in p@ragrapn tvo of the Sill, this de- 
4 ; Pmdant «nlls for strict proof. 
‘ : fhird. This defendant adimits that Seanuel Ford, anoti:er 
, of the eoxmlainants in #¥*1s sult, has been 2 stockinolde: of this 
randant Company, out siether be holes said stalk now or did 
‘tion of his auit,,taia da= | 
{ 
“ass striet proof is required. | 
______-Raymond R-Wile- 
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/,.ne Allegation, ee Bae 
"that this suit is not a collusive one to confer on 


a Court of the United States jurisdiction of a case of which it 


@ vould not otherwise have cognizance," is denisd and on the contrary , 
: this defendant is sufficiently informed to believe, and therefore 
3 to aver that this suit was instituted oy the said Ford, at the insti- 


gation and for the benefit and supposed advantage of one Frank Sea- 
man, between whom and the said Ford there has lately existed close, 
and it is believed, confidential relations. 
Fourth. This defendant admits as true the averments contained 
in the Fourth, Fifth , Sixth and Seventh paragraphs of the Bill. 
_Fifth. The ave rments and allegations contained in Para- 
{ graph Eighth of the Compidainant's bill, are distinctly dented, 
see so far as this dental is qualified by statement of the facts 
4 | in respect Of the matters and things averred in said paragraph. 


This defendant says that it was not a party to and had nothing to do 


with the anngeee transfer or assignment by any of its stockholders 


ee 


unto certain persons of their shares of stock in this defendant com= 
pany, on a Voting Trust or otherwise, nor did it take any part in, 

F q or have @nything to do with the taking and receiving by said stock-. 
holders or any of them, in exchange for their shares af stock,, 
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“me «vrust or other certificates. 
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When the Berliner Gramophone Company was or; 
q | Fall of 1395, the persons interested in organizing the Company, 
if of whom the plaintiff, Samuel Ford vas one, considered what 
m:ans should be adopted to secure as well as possible the paym 
of the heavy rovalty to the United States ‘*ramophone Company, whi 
a F tne Company vould be required to earn and pay in order to comply 
4 ; with the terms made by the United States cramophone Company; 
end it ves eceordingly provid-d in the subscription contract that 
majority of the totel cepitel stock of the Compimy should, for 


> AF si ae f +her 
purpose of securing the performance o f\ the ohligctions of the 


“ Bieta . : a % O8bn2tn5 BPeramoanhope Ooepariy 
Serliner 7ramcphone Compeny to the United Staves uramopnone vulpes 
7 & 
i a os e | + FY ae a lt wnt ro* ae 6S - 
“4 be placed in the hands of three Trustees to hol‘) and vote “s secur 
4 : e = S gis os waté@ obhitestisnes. until the sur 
e e ijtyv or tre Performance cf G31 the onic obatp sr ions, & ; ae ee : 
= ‘f | 
ee o oh gE ¢ f ™¢7 sener i V+ 4 esantd ha nz id Tha ab ING SE - 
of © 75,000 Dollars in royeltins should he paid. 12 F 
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Thereupon, almost immediately, viz., on the first day of November, 


A. D., 189 5, an agreement defining the terms of the proposed trust 


and cOnstituting, according to the subscription agreement, Thomas Le - 

a ! ‘Latta, Jeseph Goldsmith and Thomas S. Parvin, Trustees, was execut 

ed, — in this &greement it was declared to be the duty of the said 

a i Trustees to hold the said stock and vote the same at all meetings 

| of the said Berliner Grampphone Company, as security for the per- ~ 

j -. formance of all the obligations contained in three agreements, wise; 

- 2 September, 1895, between the United States Gamophone Company 

and We. C. JOnes; 2 September, 13895, between Emil Berliner and W...C. 
Jones; and 4 G@ctober, 1895, between the United States Gramophone 
Company end W. C. Jones (being the contracts meétee mentioned.in the 


. & Bill aforesaid), until the United States Gramophone Company has re- 


ceived in royalties under the said agreement the sum of $75,000 


Re CORED ETS 


Dollars. A copy of this agreement of 1895 is herewith filed and 
4 q marked exhibit "A". The said Trustees received the said stock 

and issued to the persons who hed been subscribers to the subserip~ 
j ; tion agreement the Trustees' Certificetes, in lieu of stock certifi-~ 
cates, end representing the interests of the persons to whom they , 
were issued in the stock issued to and held by the Trustees. Anong 
the persons who received suchiTrustees' Certificates under the said 
agreemtnt of 1895 was the Plaintiff, Samuel Ford, who neld his 


| said Trustees’! Certificate during the entire period of the said 


Agreement of 1895, and upon the expiration of the period of the said. 


Agreement of 1895, in the fall of 1398, received, in lieu thereof, | 
a stock certificate or certificétes for the number of shares to which 
he was entitled. During Hie-feried of the said Agreerent of 

13895, tre Plaintiff Sa@-:uel Ford made no objection to the agree- 

nent, ond, in fact, as he was a farty to the fornuticn of it, it 

was not reasonable to exrect that he should object. During the pe- 
riod of the scid Agreement of 1895, ‘he Serliner ‘ramophone Company 
pegan to Le successful in business, ard at the expiretion of the 
fgreemont cf 1896, in the fell of 1898, the Zerliner Gramcphone 

had attained a derree of crosperity thertofore unprecedented. 
411 the stockhceldars or the eempeny shared in this prosperity ac= 


COPY peices to their resp ective holdi nes © f stocke Raymond R. Wile 
Research Library 


BW ea ella 


i 
i 


a e #gr 
‘ly placed ther stock in the hands of 


Scen &fter the expirétion cf the said Agresment of 1395, numercus 
holders of the stock of the Séerliner Gramophone Company, after much 
consideration and discussion, determined to enter into another agree- 


ement of 1895, and according= 
Thomas S. Parvin, Joseph Gold- 


ment for the sans purpose 
smith and Thomas L. Latta, as Trustees to vote the said stock in all 
elections and on all questions propwed at all meetings of the stock 
holders of the said Berlinsr Gramophone Company, in such manner as 
shall, ‘in their unanimous opinion, best promote and insure the 
performance of all the obligations contained in the said three 
Agreements and assumed by the Berliner Gramopkone Company, These 
stockholders signed an Agreement which was dated 1 May, 1899, and 

66 whieh the defendant, the Berliner Gramophone Company was not a 
party, in = the purposes of the arrangement and the duties of 
the three Trustees were defined. & stockholder who was a party. to 
this agreement of 1899 has furnished & copy of it, which is hereto 
attached and marked Exhibit "B". This Agreement of 1899 is the so» 
célléd "Voting Trust" of which the Plaintiffs, Ford and Smith, 
eomplain in their bill. The purposes of the said Agreement of 1899 
are the same as the purposes of the seid Agreement cf 1895, which 
the Plaintiff Samuel Ford joined in arranging, sess contee which he 
held Trustees' Certificates. The Trustees in the said Agreement 

of 1899 were the same persons who were the Trustees in the said 
Agreement of 1895, and in xymx the appointment of whom the plain- 
tif? Samuel Ford concurred in 1895. In fact, the purpose and ef- 
fact of the said Agreemant of 1899 were the seme as those of the said 
hereement of 1895, and both of the said Agreements were to promote 
the best interests of the Serliner Grémcphone Compeny and all its 
ctockholdsars as contemplated in the origineél orpinixation of the 
company, to which the plaintiff Ford was &@ party. There is not, 

and never hes been any agreement or understanding that the stock 
neld hy the -rustees in the said Agreement. c? 19899 should de voted 


in the ivterest of the rmajerity stockholders or #painst the inter= 


a 


“either the trans-< | 


a - + Pp 47 aA A -* - 5: rv a 
ts co: wy Of the steckholdars cf the Vompiny. 
‘ + PY cas = , Ale re tes Kiama A. are « i 
the seid Yrustees or the Trusts themseives vere | 
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were administered solely for the benefit of the Berliner Gramophone 


Compeny and all its stockholders. The said Trustees have by their 

vote continued in office from the organization of the Company to the | 
. resent time the original Board of Directors almost unchanged and the 

same President and other'’o*ficers of the Company,-— except at the 


| 


annual meeting in the J@@ of 1598; whem the Agreenent of 1895 had | 
q expired, and the Agreement of 1899 had not been executed. At \ 
that meeting, 60 individual stockholdsrs, hocking together 7171 1/2 Ny 
shares (out of the total cutstanding capital of 7642 1/2 shares) 
were ee in person and by proxy, and by almost unanimous vote 
re-elected the same administration. The Only votes cast at that 
meeting against the re-election of the same administration were 


those vast--- by the Plaintiff Samuel Ford, who voted his 150 shares 


for himself and four others, outside the old Board, and for two of 
; the Old Board. So that, of the seven members Of the ol@ Bcoard re- 

; electedcat that meeting, two (one of whom was the President, Thomas 
S. Parvih) received the unanimous vote of 60 stockholders holcing 


Fz71 1/2 shares, end the remaining five received the vote of 7021 1/2 


shares held by 59 individual stockholders, while the Plaintiff Samue? 
| Ford and four: others received the vote of 150 shares, being the 
|: shares of the Plaintiff Samuel Ford. Under this administration 


» thus re-elected in 1898 by the votes of all the 60 stockholders 


voting at the meeting (except the plaintiff Samuel Ford) and sub= / 
sequently re-eelected at the annual meetings of 1899 and 1900, /, | 
the defendant company has been so conducted that it has paid in 


royalties to the United States Gramophone Company mere than 


5196,000, has paid in dividends to its stockholders in cash 
eT 
2imost Gs much as their originel investment, and has &ccunulated \ 


Reed aad 


resources in cash, manufactured goods on hand and other | 


\ 
r < 2 ‘ A fr ata 4 
assets Gcneunting to more then $ 60,000 _ __ - Purine 
~ 
this administration the stock of the comp=myr hos constantly in- 
oreased in value. S0 vell satisfied 1s the Plaintiff Samuel Ford 


vith his investment in the stoek of the said Comnany end with the 
manner in chich the Compeny's affairs have been administered that, 


very. recently, he has refused to G:cept less than 250 per share for | 
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stock which originally suet with only $6.66 per share, and on which 
ha has received $6.00 per share in dividends, end has even stated 

that he named the price $50, as a personal favor and would not ac= 
cope from others less than 575 per share. This defendant repeats 


that it had nothing to do with the seid Agreement of 1899 and 


is not a party to it. This defendant shows, however, that the said 


Agreement of 1899 was basedupon a valuable consideration and was 
‘executed for entirely Vout tinwie and lawful purposes as this de- 
fendant is informed and believes. This defendant is advised that 
the said agreement, a copy of which is Rerewith filed as aforesaid, 
cannot be made the subject of attack in this suit until, if then, 
- the Trustees under the said agreement and the stockholders who have 


signed end executed it, are brought before 


- /~ 


this Court in this or some other proper proceeding, by due and le- 


gal process of law. 


Sixth, © This Defendant denies the allegation in the Ninth 
paragraph of the Bill, "That the existence of said (alleged) vot- 
ing-trust has only just come to the —e of your Orators or 

eStiue of them, and on the contrary this defendant says that the 

: Complainant, Ford, had full lnowledge of the said agreement of 1899 
(dated . May lst 1899) as early as Jume 22nd,.1899, as will appear 
by a letter addressed to him on that day by Thomas S. Parvin &c, 
Trustees, a copy of which has been furnished to this Defendant and 
is herewith filed, marked "Exhibit C." which letter this defendant 
4 avers was received by said Ford, 

This Defendant does not know that the Complainants, or either 
of them, participated in the said agreement, nor does it know that — 
they or either of them ratified or consented thereto, except so far 
as their knowledge of said agreement and their silent acquiescence 
therein, will make them participants in the agreement itself or 


ratifyers thereof, 


Seventh, This Defendant denies each and every allegation 
contained in the Tenth paragraph of the Bill. It is not true, 
ps ; «6"that through and by virtue of said (alleged) Voting Trust, the 
management and control of the affairs of this Defendant Company has 
been kept and maintained and will be kept and maintained in the 
hands of the present Officers and Directors, who are énzagea in 
a : managing the baginess of said Corporation for their own individual 
: | benefit and Hot for the benefit or in the interest of said Defend- 

F ant desreuatien, or your Orators,." 
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It is not true that the Officers and Directors of this De- 
fendant Company have managed its affairs for their personal or 
individual or- joint benefit or interest, but on the contrary their 
menagement has in all respects been strictly in the best interests 
of all of the stockholders of the Company. Their administration 
has been the subject of and always open to the inspection of the 
stockholders at their regular annual cates and so far as this 
Defendant Company knows and believes, their said administration and 
management have met with the approval of the stockholders. At~ the 
annual meeting of the stockholders, held Oct. 3rd, 1899, there were 
present Six Thousana, three hundred andminety-five shares, out of a 
satel issue of Seven thousand, three ee and forty-three { 
shares. of this number so present, Four thousand, three hundr ea 
and sixty-one shares were represented by the Trustees under the 
passer a certain stockholders, (exhibit 43) and the remain 
ing Two thousand and thirty-four shares were represented in person 
or by proxy (other than the said trustees) and the whole number of 
shares, 40 present and represented voted unanimously for the elec= 
tion of the present Board of Directors and to approve the ne 


ment cf the affairs of the Company for the preceding year, 


Eighth, This defendant denies the averment of paragraph 
Eleven of the Bill, ana on the contrary it says that it, this De 
fondant, hes a factory where it mamfactures Gramophones and the 
various appliances and accessories belonging thereto. It admits 
that, like almost every other manufacturer, it has at times pur- 
chased from other mamfacturers: or dealers parts or pieces used in 


a complete Gramopnone,. 


Min ths This Defendant denies; ar absolutely untrue, each and 
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every allegation and statement contained in the Twelfth paragraph 
of the Bill, and it likewise denies, each and every averment con= 
tained in the Thirteenth, Fourteenth and Fifteenth paragraphs of 


the Bill. 


Benth, In further answer to the said paragraphs Fourteen and 
Fifteen and in answer to paragraphs Sixteen, Seventeen, Eighteen 
and Nineteen of the Bill, this Defendant says, that it is not true, 
as alleged, that the Officers of this Defendant Company, as such 
officers, entered into a contract or agreement of date June Sth, 
1900, mentioned and described in the Plaintiff's Bill, but this De- 
fendant says that it is true that certain of the stockholders or 
shareholders of this Defendant Company, holding ‘ very large ma= 
jority of the total issue of stock, believed to be as much as — 
eement sheres, Gid enter into an agreement with Charles Adamson 
for the purposes and on the conditions mentioned in said agreement. 

This Defendant has been furnished by Thos. S. Parvin, a stock- 
holder, with a copy of saad agreement, and it files it with this 
answer, marked "exhibit D." “This paper is dated Jume 5th 1900, 
ana@ was executed and canpleted, in so far as it had been executed 
by the subscribing stockholders, long pricr to the institution of 
this suit, but this Defendant eee ae believes it to be 
true, that each and every stockholasr is to be offered the oppor- 
tunity to sign said agreement and thereby to secure whatever benefit 
and advantages there may be derived therefrom. This defendant is 
further informed, believes and avers that the newly organized Com 
pany, called the Consclidated Talking Machine of America, has not 
issued any stock certificates, nor has it engaged or offered to en- 


gage in any business of any kind whatsoever, This Defendant does 


LL 


fO™ 
not believe it is true, and therefore it denies the allegation, 
that there was any secrecy in or about the circulation of said 
agreéanent,. 

This Defendant denies that the officers and directors and man- 
agers of this Defendant Compmy proposed to enter into the agree- 
ment of June Sth, 1900, or did enter into and sign said agreement 
for any Prewitaent or unlawful purpose. In further answer to par= 


agraphs Seventeen and Eighteen of the Comphainants' bill, this De- 


_fendant says it does not believe the allegation, that the Com- 


-plainants only casually learned of the agreement of June 5th, 1900, 


nor does it believe, und therefore it deniag the allegation, that 
the Complainants or either of them were "absolutely refused" any 
and all information concerning the said agreement. On the con= 


trary whenever application has been made by any one of the stock- 


-. holaers of this Defendant Company, to any of its officers for in- 


3 epee RE OP a 


eSBs 9 i FA ea a a 


formation touching the affairs of this Defendant Company, such in= 
formation has always been cheerfully and promptly furnished, | 
This Defendant is informed by Thos. S. Parvin that the Com 
plainant Ford, wrote to him a letter, dated Sept. 12th 1900, filed 
with the Bill, and that promptly upon the receipt of said letter 
the said Parvin replied thereto in writing inviting the said Ford 
to call upon him and promising him if he would do so, to give him 
such infcrmation as the said Ford wanted and the said Parvin could 
furnish, ana a copy of this latter, written by the said Thos. S. 
Parvin, in reply to ths letter of Sept, 12th, is herewith filea 
marked "exhibit &" ‘This Defendant is informed that Roland S. 


Morris, whose aifidavit is attached to the Bill, called upon 


|. Peederick M, Leonard, the General Counsel of this Defendant Company 


——_ —— 
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said Leonard informed the said Morris that the Defendant the Ber~ 
liner Gramophone Company was not a party to the said agreement of 
June 5th, 1900 and that the said agreement or copies thereof had 


not been furnished to anyone; but at the same time he assured the 


* said Morris that each and every stockholder of the Berliner Gran- 


ophone Company would be given an opportunity to sign the said 
agreement and thereby to receive whatever benefit there was to be 
derived therefrom. 

Answering further the Nineteenth paragraph of the Complain= 
ant's Bill, this Defendant says that it was never contemplated that ' 


this Defendant should have or hold any stock in the Consolidated 


ae 


Talking Machine Company of America, and hence it is not true that 
Ne re et ees ‘ 


its alleged stock was to be transferred to the said Consolidated 


Talking Machine Company of America, or to anyone else, This De- 


_ Pendant says that it was and is the purpose and intention of the 


management of this Defendant Company to cmtinue its operations and 
business under the name, as heretofore of the Berliner Gramophone 
Company, and to keep and to preserve intact its organization for 
the purposes for which — organized, and it never was intended | 
or contemplated that this Defendant Company, in name or otherwise, 


was to be ahandoned or discontinued. 


—.. eat ' 


This Defendant again denies Te ee that it has or ever had 
any connection with the contract of June Sth, 1900, and the said 
contract was in no particular the result of any conference, agree 
mént or understanding between segs in and the United States 


Gramophone Company, and the Consolidated Talking Machine Company of 


America, or either or any of them. 


Eleventh. This Defendant denies that as part of “said se- 
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cret, collusive and fraudulent conspiracy so entered into by such 
Officers and Managers, in derogation of their duty and of the 
rights ana interests of the Defendant Corporation and of your Ora- 


-tors, said Officers, Directors and Agents have forfeited or about 


to forfeit their said contract or license with, from and under the | 
“United States Gramophone Company aforesaid," as averred in par= | 
agraph 20 of the Bill and this Defendant says that all of the | 
charges of fraud or collusion or conspiracy or secrecy or aediliet: 


‘ness, wherever stated in said Bill, are absolutely untrue. 


This Defendant says it is true, as averred in the latter part 


of pareereyh twentys that a notice of forfeiture under and in pur- 
suance of the ious ae the contract between this Defendant eee 
and the Unitea States Gramophone Company, has been given to this 

eI Defendant Company, but it denies that this notice has been given by _ 


F reason of any fraud upon the part of this Defendant or in pursuance 


of any collusion or arrangement or understanding between the said 
4 Ue Se Gramophone Company and this Defendant Company. A copy of 
the notice given to this Defendant Company by the United States 
Gramophoha Company is herewith filed, marked "exhibit F,. This no- 


tice was given without previous knowledge or any warning whatever, 


ey 
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The Defendant and its counsel vigorously protested against the no= 
tics and the notice was rescinded by a resolution of the Board of | 

| 
Directors of the U. S. Gramophone Company, a copy of which is filed |. 
herewith, marked "exhibit G." | 
q ; This Defendant, has to the full axtent of its powers, ful- | 
filled and performed all of its obligations under the contracts be- | 
/ tween it and the United States Gramophone Company, This Defendant 
= that in — to utilize the said contracts to the fullest 
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advantage and to reap therefrom as much profit as possible, it en- 
tered into a contract on Oct. 10th, 1896, with one, Frank Seaman, 
whereby it gave to the said Frank Seaman on certain conditions and 
upon certain terms named in said contract, the exclusive right to 
buy all of the products of this Defendant's mamfacture and all 
; parts thereof, for a period of fifteen years in the entire terri- | 
tory of the United States, except the District of Columbia, a —_— | 
of this contract is herewith filed, marked "exhibit H.” and is 3 
| 
asked to be taken as a part of this Bill. This contract was made 
A . by the proper Officers and Directors of this Defendant Company, and | 
with a knowledge of most if not all of the stockholders. So far- | 
as this Defendant knows there has never been any objection upon 
‘ | 
the part of said stockholders, or any’ of them, to the making of | 


said contract, 


iH 
| 
| 
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This Defendant further says that the said contract in its most 


important and material features, has been broken by the said Frank 


Ssaman and as a result thereof a litigation is now pending between 


this defendant and the said Frank Seaman, Since the beginning of 


the said litigation in June last between the said Seaman and this 
Defendant Company, the hands of this Defendant Company have bem 
tied and its right to sell Gramophone and gramophone goods, has 
been restrained by an injunction so that this Defendant has been 
unable for the past three months or more to prosecute its business 
Sf maimfacturing and selling Gramophones, by reason whereof its in-= 
come has been cut off and it has been unable to pay to the United 
States Gramophone Company any royalties as provided for in the 


agreement between it and this Defendant Company; end so it is that 


| 
| 
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this defendant says that it is through no default on its part that 


an Pi 
it has been unable to meet the demand of the United States Gramo- 
phone Company made upon it, 

This Defendant disclaims distinctly that any blame attaches 
to it by reason of any alleged default on its part under the con-= 
tract with the United States Gramophone Company, and if there has 
been any failure to prosecute actively the gramophone business, 
which it does not admit, it is due galely to the fact that the 


said Frank Seaman has failed on his 


| 
| 


| 
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part to carry out the contract of Oct. 10th, 1896, 


Twelftn- It is denied that the officers, directors ant 
agents of this defendant company have wilfully and fraudukantly 
L- or otherwise refused to perfor: the terms of the contracts between 
it and the United States Gramophone Company excest so far as here- 
inbefore stated and except so far as it has been remdered unable to 
. a do all that it desired to do because of the continued breach upon 
a the part of the said Frank Seaman of his contract with this defen- 
q { dant companys If there should be worked a forfeiture of the license 
4 of this defendant company under these contracts with the United 
States Gramophone Company and if injury should be caused thereby, 
a this defendant distinctly disclaims any responsibility therefor; 
a ; for it repeats that if such results occur they will flow directiy 
| from the action of Frmk Seaman, pecause of his failure to carry 
out his contract as hereinbefore mentioned, It is not true that 
a forfeiture of the license under tne contracts with the United 
States Gramophone Company will enure to the great profit md advan= 


tage of the officers and directors of this defendant company nor 


~——~" 
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f -° jg it true that said officers and directors, so far as this defen=- 
dant is advised, have joined in my canbination or arrangement from 
Which could result any injury or disadvantage ta the stockholders 

_of this defendant company, nor is it true that said officers and 
directors, as such, have received or are about to receive stocks 

f or any Consolidated company, either established or ta be estab= 

| lished. — | | 

7 @hirteenth. — This defendant admits that it has closed 

its offices and its factory md had discharged its employees, and 

is not now enga-ed in business, as is allezed in paragraph twenty= 
two of the Bill, but it says that it has done so, not of its own 

motion, but in ohedience to the injunctive order of Jume 25th 1900 

q ; | in the suit of Frank Seaman azainst this Defendant Company, herein= 

before referred to, Ail of the rena ining averments of parasraph 


r G twenty-two of the Billare denied, 
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Fourteenth, The allegations of the twenty-third parae 


a graph of the bill, are denied. 


Bikteenth, This Defendant denies knowledge of any 
agreement, such as that mentioned in paragraph twenty-four of the 


Bill, except such as is mentioned hereinhefores 


. dtrteentn, This Defendant admits that the profits of 
the Berliner Gramophone Company, during several years last past, . 

have been large, and it denies that it has entered into any agree= 

q ment or arrangement whereby said profits will be diminishede 

4 Seventeenth. All of the averments of paragraph twenty-six 
of the Bill are denied, 

And now leaving fully answered and denying each amd every 
‘Bilecabion contained in the Complainants' bill, not herein express- 
ly admitted, this Defendant prays that the Court will deny the 
_several prayers of the Complainants* 3ill and will dismiss this 
Defendant with its reasonable costs and charges, 

Signed by the Berliner Granopnone Company ty Thos. .S. Parvin Pres= 


ident, attested by Max H. Biernbaum, Secretary, under the seal 


9 of said Company, 
, 
Yr peat, PERTIUER GRAUGPHONR company 
. By Z ees AL4474 C a 
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County of Philadelphia, ) 
SS. 
State of Pennsylvania  ) 


¢ 


; Thomas S, Parvin being duly sworn deposes and says that 
4 | he is the President of the Berliner Gramophone Company, defendant 
above named, and that the matters and things set forth in the 
foregoing answer are true and correct in so far as they are within 
his own knowhedge ‘ and in so far as they are not within his own 


knowledge, he believes them to be trues 


“worn and subscribed 


to before me this Sat 


day of October, A.D. 1900, 


May 2 G pt 


ee 
aymond R. Wile 
Research Library 


